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KULES  OF  PKAOTIOE. 


I. 

HMKmrnomoB  bkfosb  registers  and  receivers. 

IiriTIAIIOir  OF  CONXESXS. 

KuLE  1.  Contests  may  be  initiated  by  any  j)erson  seeking  to  acquire 
title  to,  or  claiming  an  interest  in,  the  land  involved,  against  a  party 
to  any  entry,  filing,  or  other  claim  under  laws  of  Congress  relating 
to  the  public  lands,  because  of  priority  of  claim,  or  for  any  sufficient 
cause  affecting  the  legality  or  validity  of  the  claim,  not  shown  by 
the  records  of  the  Land  Department. 

Any  protest  or  application  to  contest  filed  by  any  other  person 
shall  be  forthwith  referred  to  the  Chief  of  Field  Division,  who  will 
promptly  investigate  the  same  and  recommend  appropriate  action. 

AnUOAXIOV  TO  00VTX8T. 

EuLE  2.  Any  person  desiring  to  institute  contest  must  file,  in  dupli- 
cate, with  the  register  and  receiver,  application  in  that  behalf,  to- 
gether with  statement  under  oath  containing : 

(a)  Name  and  residwce  of  each  party  adversely  interested,  incfaid- 

ing  the  age  of  each  heir  of  any  deceased  entryman. 

(h)  Description  and  character  of  the  land  involved. 

(c)  Eef erence,  so  far  as  known  to  the  applicant,  to  any  proceedings 
pending  for  the  acquisition  of  title  to  or  the  use  of  such  lands. 

(d)  Statement,  in  ordinary  and  concise  language,  of  the  facts  con- 
stituting the  grounds  of  contest. 

(e)  Statement  of  the  law  under  which  applicant  intends  to  acquire 
title  and  facts  showing  that  he  is  qualified  to  do  so. 

(/)  That  the  proceeding  is  not  collusive  or  speculative,  but  is  insti- 
tuted and  will  be  diligently  pursued  in  good  faith. 

iff)  Application  that  affiant  be  allowed  to  prove  said  allegations 
and  that  the  entry,  filing,  or  other  claim  be  canceled. 

{h)  Address  to  which  papers  shall  be  sent  for  service  on  such 
applicant 
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BULBS  OF  PBAOTEOE. 


Rule  3.^  The  statements  in  the  application  must  be  corroborated  by 
the  affidavit  of  at  least  one  witness  having  such  personal  knowledge 
of  the  facts  in  relation  to  the  contested  en<  r\  as,  if  prov«i,  would 
render  it  subject  to  cancellation,  and  these  facts  must  be  set  forth  in 
his  affidavit. 

Rule  4.  The  registcrr  and  receiver  may  allow  any  application  to 
contest  without  reference  thereof  to  the  commissioner ;  but  they  must 
immediately  forward  copy  thereof  to  the  Commissioner  of  the 
General  Land  Office,  who  will  promptly  cause  proper  notations  to  be 
made  upon  the  records,  and  no  patent  or  other  evidence  of  title  shall 
issue  until  and  unless  the  case  is  dosed  in  f  aroi*  of  the  contestee. 

ooinnsT  vonos. 

Rule  5.  The  register  and  receiver  shall  act  promptly  upon  all 
applications  to  contest,  and  upon  the  allowance  of  any  such  applica- 
tion shall  issue  notice,  du^eted  to  the  persons  adversely  interested, 
containing : 

(a)  The  names  of  the  parties,  description  of  the  land  involved, 
and  identification,  by  appropriate  reference,  of  the  proceeding 
against  which  the  contest  is  directed. 

(b)  Notice  that  unless  the  adverse  party  appears  and  answers  the 
allegation  of  said  contest  within  30  days  after  service  of  notice  the 
allegations  of  the  contest  will  be  taken  as  confessed. 

(For  contents  of  notice  when  publication  is  ordered,  see  Rule  9.) 

Rule  6.  Notice  of  contest  may  be  served  on  tiie  adverse  party  per- 
sonally or  by  publication. 

RuiiB  7.  Personal  sa*vice  of  notice  of  contest  may  be  made  by  any 
person  over  the  age  of  18  years,  or  by  registered  mail;  when  served 
by  registered  mail,  proof  thereof  must  be  accompanied  by  post-office 
registry  return  receipt,  showing  perscmal  delivery  to  the  party  to 
whom  the  same  is  directed ;  when  service  is  made  personally,  proof 
thereof  shall  be  by  written  acknowledgment  of  the  person  served,  or 
by  affidavit  of  tiie  person  serving  the  same,  lowing  personal  delivery 
to  the  party  served :  except  when  service  is  made  by  publication,  copy 
of  the  affidavit  of  contest  must  be  served  with  such  notice. 

RuLK  8.'  Unless  notice  of  contest  is  personally  served  within  30 
ilays  after  issuance  of  such  notice  and  proof  thereof  made  not  later 
than  30  days  after  such  service,  or  if  service  by  publication  is  ordered, 
imless  pnbticstion  is  commenced  wiiliiii  90  days  after  mMsh  ordear  and 
proof  of  publication  is  made  not  later  than  20  days  after  the  fourth 


1  Amended  Sept.  23,  1915. 


"Amended  Not.  16, 1912. 


EULES  OF  PBACTICB, 
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publication,  as  specified  in  Rule  10,  the  contest  §hall  abate :  Provided, 
That  if  the  defendant  makes  answer  without  questioning  the  service 
or  the  proof  of  service  of  said  notice,  the  contest  will  proceed  with- 
out further  requirement  in  those  particulai& 

aayiHft  vonoB-BT  puBSXGAiiiov. 

Rule  9.  Notice  of  contest  may  be  given  by  publication  only  when 
it  appears,  by  affidavit  by  or  on  behalf  of  the  contestant,  filed  within 
30  days  after  the  allowance  of  application  to  contest  and  within 

that  the  adverse  party  can  not  be  found, 
after  due  diligence  and  inquiry,  made  for  the  purpose  of  obtaining 
service  of  notice  of  contest  within  15  days  prior  to  the  presentation 
of  such  affidavit,  of  the  postmaster  at  the  place  of  address  of  such 
adverse  party  appearing  on  the  records  of  the  land  office  and  of  the 
postmaster  nearest  the  land  in  controversy  and  also  of  named  persons 
residing  in  the  vicinity  of  the  land. 

Such  affidavit  must  state  the  last  address  of  the  adverse  party  as 
ascertained  by  the  person  executing  the  same. 

The  published  notice  of  contest  must  give  the  names  of  the  parties 
thereto,  desmp^on  of  the  land  involved,  identification  by  appro- 
priate reference  of  the  proceeding  against  which  the  contest  is 
directed,  the  substance  of  the  charges  contained  in  the  affidavit  of 
contest,  and  a  statemort  <iuit  up<m  failure  to  answer  wil^  20  da3rs 
after  the  completion  of  publication  of  such  notice  the  aUegations  of 
said  affidavit  of  contest  will  be  taken  as  confessed. 

The  affidavit  of  ccmtest  need  not  be  published. 

There  shall  be  published  with  the  notice  a  statement  of  the  dates 
of  publication. 

Rma  Service  of  notice  by  publication  shall  be  made  by  pub- 
lishing notice  at  least  once  a  week  for  four  successive  weeks  in  some 
newspaper  published  in  the  county  wherein  the  land  in  contest  lies; 
and  if  no  newspaper  be  printed  in  such  county,  then  in  a  newspaper 
printed  in  the  county  nearest  to  such  land. 

Copy  of  the  notice  as  published,  together  with  copy  of  the  affidavit 
of  contest,  shall  be  sent  by  the  contestant  within  10  days  after  the 
first  publication  of  such  notice  by  registered  mail  directed  to  the 
party  for  s^ioe  up<Mi  wh<»n  sudi  publication  is  being  made  at  the 
last  address  of  such  party  as  shown  by  the  records  of  the  land  office 
and  also  at  the  address  named  in  the  affidavit  for  pubUcation,  and 
also  at  the  post  office  nearest  the  land. 

Copy  of  the  notice  as  published  shall  be  posted  in  the  office  of  the 
register  and  also  in  a  conspicuous  place  upon  the  land  involved, 


^Amended  Mu.  7, 1811. 


such  posting  to  be  made  within  10  days  after  the  first  publication  of 
notice  as  hereinabove  provided. 

KiJUB  11.  Proof  of  publi€fttirai  of  notice  shall  be  by  copy  of  the 
notice  as  published  attached  to  and  made  a  part  of  the  affidavit  of 
the  publisher  or  foreman  of  the  newspaper  publisAiing  the  same^ 
showing  the  publicaliai  ^earmf  lA  acoordnnce  with  these  rules. 

Proof  of  posting  shall  be  by  affidavit  of  the  person  who  posted 
notice  on  the  land,  and  the  certificate  of  the  r^^;^  as  to  posting  in 
the  local  land  office. 

DEFECTIYE  SEBVICE  OP  liOTICE. 

BlTiiE  12.  No  contest  proceeding  shall  abate  because  of  any  defect 
in  the  muiner  of  service  of  notice  in  any  case  where  c^y  of  the 
notice  or  affidavit  of  ccmtest  is  shown  to  have  been  received  by  the 
person  to  be  served;  but  in  such  case  the  time  to  answer  loay  be 
ext^ded  in  the  dis(»reti<Mi  of  the  rc^gpister  and  veo^ver. 

Rule  13.  Within  thirty  days  after  personal  service  of  notice  and 
affidavit  of  contest  as  above  provided,  or,  if  service  is  made  by  publi- 
cation, within  twenty  daya  aft^  the  fourth  poblicaiioii^  as  pre- 
scribed by  these  rules,  the  party  served  must  file  with  the  register  and 
receiver  answer,  under  oath,  specifically  meeting  and  responding  to 
the  allegtttians  ci  the  euitefit,  together  with  proof  of  eenriee  of  a  copy 
thereof  upon  the  contestant  by  delivery  of  such  copy  at  the  address 
designated  in  the  application  to  contest,  or  personally  in  the  manner 
provided  for  the  pmmal  ararice  oi  nodce  of  ooniest 

Such  answer  shall  contain  or  be  accompanied  by  the  address  at 
which  all  m^oea  or  other  papers  shall  be  sent  for  aervioe  upon  the 
party  answering. 

wmlvMjb^  to  jlxswxb. 

Ettle  14.^  Upon  the  failure  to  serve  and  file  answer  as  herein  pro- 
vided, the  allegations  of  the  contest  will  be  taken  as  confessed,  and 
the  register  and  receiver  will  fortiiwith  forward  the  case,  with 
recommendation  thereon,  to  the  General  Land  Office,  and  notify  the 
parties  by  registered  mail  of  the  action  tak^. 

»an  JOB  wnamm  or  nmmMm 

BrnLE  15.  Upon  the  filing  of  an£Pwer  and  proof  of  service  thereof 

the  register  and  receiver  will  forthwith  fix  time  and  place  for  taking 
testimony,  and  notify  all  parties  thereof  by  registered-letter  mail  not 
less  than  20  days  in  advance  of  the  date  fixed. 

«  JUMBded  July  2, 1916. 
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ISAOB  or  SERVICE  OF  PAPE&& 

Rule  16.  Proof  of  delivery  of  papers  required  to  be  served  upon 
the  contestant  at  the  place  designated  under  clause  "  h  "  of  Eule  2  in 
tiie  application  to  contest,  and  upon  any  adverse  party  at  the  place 
designated  in  the  answer,  or  at  such  other  place  as  may  be  designated 
in  writing  by  the  person  to  be  served,  shall  be  sufficient  for  all  pur- 
poses ;  and  where  notice  of  contest  has  been  given  by  registered  mail, 
and  the  registry-return  receipt  shows  the  same  to  have  been  received 
by  the  adverse  party,  proof  of  delivery  at  the  address  at  which  such 
notice  was  so  received  shall,  in  the  absence  of  other  direction  by 
such  adverse  party,  be  sufficient. 

Where  a  party  has  appeared  and  is  represented  by  ooiinsel,  service 
of  papers  upon  such  counsel  shall  be  sufficient 

GONIINUAirCE. 

Rule  17.  Hearing  may  be  postponed  because  of  absence  of  a  mate- 
rial witness  when  the  party  applying  for  continuance  makes  affidavit, 
and  it  appears  to  the  satisfaction  of  the  officer  presiding  at  such  hear- 
ing, that — 

(a)  The  matter  to  which  such  witness  would  testify,  if  present,  is 
material. 

(h)  That  proper  diligence  has  been  exercised  to  procure  his  at- 
tendance, and  that  his  absence  is  without  procurement  or  consent  of 
the  party  on  whose  behalf  continuance  is  sought. 

(c)  That  affiant  believes  the  attendance  of  said  witness  can  be  had 
at  the  time  to  which  continuance  is  sought. 

(d)  That  the  continuance  is  not  sought  for  mere  purposes  of  delay. 
Rule  18.  One  continuance  only  shall  be  allowed  to  either  party  on 

account  of  absence  of  witnesses,  unless  the  party  applying  for  further 
continuance  shall,  at  the  same  time,  apply  for  order  to  take  the  testi- 
mony of  the  alleged  absent  witnesses  by  deposition. 

RuiiB  19.  No  continuance  shall  be  granted  if  the  opposite  party 
shall  admit  that  the  witness  on  account  of  whose  absence  continuance 
is  desired  would,  if  present,  testify  as  stated  in  the  «q>plicatioii  for 
continuance. 

Continuances  will  be  granted  on  behalf  of  the  United  States  when 
the  public  interest  requires  the  same,  without  affidavit  on  the  part 
of  the  Qovenunent. 

IXnOSXTIOHS  AVD  IKTE&ROGATOBIEB. 

KuLE  20.  Testimony  may  be  taken  by  deposition  when  it  appears 
by  affidavit  that—  '  • 

(a)  The  witness  reades  more  tiian  50  miles,  by  the  usual  traveled 
route,  from  the  place  of  trial. 
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(h)  The  witness  resides  without,  or  is  about  to  leave,  the  State  or 
Territory,  or  i&  absent  therefrom. 

(c)  From  any  cause  it  is  apprehended  that  the  witness  may  be 
unable  to,  or  will  refuse  to,  attend  the  hearing,  in  which  case  the 
deposition  will  be  used  only  in  the  event  personal  attendance  oi  the 
witness  can  not  be  obtained. 

Rule  21.  The  party  desiring  to  take  deposition  must  serve  upon 
the  adverse  party  and  file  with  the  register  and  receiver  affidavit 
setting  forth  the  name  and  address  of  the  witness  and  one  or  more 
of  the  above-named  grounds  for  taking  such  deposition,  and  that  the 
testimony  sought  is  material;  which  affidavit  must  be  accompanied 
by  proposed  interrogatories  to  be  propounded  to  the  witness. 

Rule  22.  The  adverse  party  will,  within  10  days  after  service  of 
affidavit  and  interrogatories,  as  provided  in  the  precedii^  rule,  serve 
and  file  cross-interrogatories. 

EuLE  23.  After  the  expiration  of  10  days  from  the  service  of  affi- 
davit for  the  taking  of  deposition  uid  direct  interrogatories,  com- 
mission to  take  the  deposition  shall  be  issued  by  the  register  and 
receiver  directed  to  any  officer  authorized  to  administer  oaths  within 
the  county  where  sach  deposition  is  to  be  taken,  which  commission 
shall  be  accompanied  by  a  copy  of  all  interrogatories  filed. 

Ten  days'  notice  of  the  time  and  place  of  taking  such  depositicna. 
shall  foe  given,  by  the  party  in  whose  behalf  such  depoe&tibn  is  to  he 
taken,  to  the  adverse  party. 

Buiiii  24.  The  officer  before  whom  such  deposition  is  taken  shall 
cause  each  interrogatory  to  be  writt^  out,  and  the  answer  thereto 
inserted  immediately  thereafter,  and  said  deposition,  when  completed, 
E^all  be  read  over  to  the  witne^  and  by  him  subscribed  and  sworn  to 
in  the  usual  manner  before  the  witness  is  discharged,  and  said  officer 
will  thereupon  attach  his  certificate  to  said  deposition,  stating  that 
same  was  snbscribed  imd  ewcm  to  at  the  time  and  place  therein 
mentioned. 

EuLE  25.  The  deposition,  when  completed  and  certified  as  afore- 
said^ together  with  ihe  oommission  and  interrogatories,  must  foe 
inclosed  in  a  sealed  package,  indorsed  with  the  title  of  the  proceed- 
ing in  which  the  same  is  taken,  and  returned  by  mail  or  express  to 
the  register  and  recdver,  who  will  indorse  liiereon  the  date  of  recep- 
tion thereof,  and  the  time  of  opening  said  deposition. 

EuLE  26.  If  the  offik;er  designated  to  take  the  deposition  has  no 
official  seal,  certificate  of  his  c^cial  character  under  s^  must  accom- 
pany the  return  of  the  deposition. 

Bijui  27.  Deposition  may,  by  stipulation  filed  with  the  register 
uid  receiver,  be  takm  foefore  any  officer  authorized  to  administer 
oaths,  and  either  by  oral  examination  or  upon  written  interrogatories. 


RtTLB  28.  Testimony  may,  by  order  of  tlie  register  and  receiver  and 
after  such  notice  as  they  may  direct,  be  taken  by  deposition  before 
a  United  States  eommissioner,  or  Gtikw  offioo*  autlunized  to  adminis- 
ter oaths  near  the  land  in  controversy,  at  a  time  and  place  to  be 
designated  in  a  notice  of  such  taking  of  testimony.  The  officer 
before  whim  such  testimony  is  taken  will,  at  the  completion  of  the 
taking  thereof,  cause  the  same  to  be  certified  to,  sealed,  and  trans- 
mitted to  the  register  and  receiver  in  the  like  mann^  as  is  provided 
"(rith  reference  to  depositions. 

EuLE  29.  No  charge  will  be  made  by  the  register  and  receiver 
for  examining  testimony  taken  by  deposition. 

Rule  30.  Officers  designated  to  take  testimony  will  be  allowed  to 
charge  such  fees  as  are  chargeable  for  similar  services  in  the  local 
courts,  the  same  to  be  taxed  in  the  same  manner  as  costs  are  taxed 
by  registers  and  receivers. 

EuLE  31.  When  the  officer  designated  to  take  deposition  can  ncA 
act  at  the  time  fixed  for  taking  the  same,  such  deposition  may  foe 
taken  at  the  same  time  and  place  before  any  other  qualified  officer 
designated  for  that  pui^ose  by  the  ol^ew  mni^  in  tOie  oommisskm 
or  by  agreeraeni  Off  the  pulies. 

Rule  32.  No  order  for  the  taking  of  testimony  shall  be  issued  until 
af  ter  the  ei^atioiL  oi  time  aUt^ed  lor  the  filing  <^  aasiver. 

TBIALS. 

RuLx:  38.  The  register  and  receiver  and  other  officers  taking  tes- 
timony may  exclude"  from  the  trial  all  witnesses  except  the  one 
testifying  and  the  parties  to  the  proceeding. 

Rttle  84.  The  register  and  receiver  will  be  careful  to  reach,  if 
possible,  the  exact  condition  and  status  of  the  land  involved  in  any 
contest,  and  will  ascertain  all  the  fad»  having  any  bearing  upon 
the  rights  of  parties  in  interest ;  to  this  end  said  officers  should,  when- 
ever necessary,  personally  interrelate  and  direct  the  examination  of 
a  witneask  " 

Rule  35.  In  preemption  cases  the  register  and  receiver  will  par- 
ticularly ascertain  the  nature,  extent,  and  value  of  alleged  improve- 
ments; foy  whom  made,  and  when;  the  true  date  of  the  settlement  of 
persons  claiming;  the  steps  taken  to  mark  and  secure  the  claim;  and 
the  exact  status  of  the  luad  at.tiiat  date  as  shown  upon  the  rooords 
of  ^ehroffiee. 

EuLE  36.  In  like  manner,  under  the  homestead  and  other  laws,  the 
conditions  affecting  the  inception  of  the  alleged  right,  as  well  as  the 
subsequent  acts  of  the  respective  claimants,  must  foe  fully  and  spe- 
cifically examined. 

BuLc  a7.  Due  opportunity  will  be  allowed  closing  elftunants  to 
ovosB-examine  witnesses. 
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Rule  38.  Objections  to  evidence  will  be  duly  noted,  but  not  ruled 
upon,  by  the  register  and  receiver,  and  such  objections  will  be  con- 
»dei«d  by  the  eommissioner.  Officers  before  whom  ^t^iniony  is 
taken  ^\  ill  summarily  stop  examination  which  is  obviously  irrelevant. 

RuiiB  39.  At  the  time  set  for  hearing,  or  at  any  time  to  which  the 
trial  may  be  continued,  the  testimony  of  all  the  witnesses  present 
shall  be  taken  and  reduced  to  writing. 

When  testimony  is  taken  in  shorthand  the  stenographic  notes  must 
be  transcribed,  and  the  transcription  subscribed  by  the  witness  and 
attested  by  the  officer  before  whom  the  testimony  was  taken:  Pro- 
vided, however,  That  when  the  parties  shall,  by  stipulation,  filed  with 
the  record,  so  agree,  or  when  the  defendant  has  failed  to  appear,  or 
fails  to  participate  in  the  trial,  and  the  cont^tant  shall  in  writing 
so  recjuest,  such  subscription  may  be  dispensed  with. 

The  transcript  of  testimony  shall,  in  all  cases,  be  accompanied  by 
certificate  of  the  officer  or  officers  before  whom  the  same  was  taken, 
showing  that  each  witness  was  duly  sworn  beforcj  testifying,  and,  by 
affidavit  of  the  stenographer  who  took  the  testimony,  that  the  tran- 
scription thereof  is  correct. 

BiTLB  40.  If  a  defendant  demurs  to  <lie  sniieieiiey  of  the  evktonoe, 
the  register  and  receiver  will  forthwith  rule  thereon.  If  such  de- 
mwcr&c  is  overruled,  and  the  defendant  elects  to  introduce  no  evi- 
dence, no  furthar  opp<»tii^y  will  be  nMmdad  him  to  solitftit  paxiefe. 

When  testimony  is  taken  before  an  officer  other  than  the  register 
and  receiver,  demurrer  to  the  evidence  will  be  received  and  noted, 
but  no  ruling  made  thereon,  said  the  taking  of  evidence  on  behalf 
of  the  defendant  will  be  proceeded  with;  the  register  and  receiver 
will  rule  upon  such  demurrer  when  the  record  is  submitted  for  their 
consideration. 

If  said  demurrer  is  sustained,  the  register  and  receiver  will  not  be 

r(M}uired  to  examine  the  defendant's  testimony.  If,  however,  the  de- 
murrer be  overruled,  all  the  evidence  will  be  considered  and  decision 

rendered  thereon. 

Upon  the  completion  of  the  evidence  in  a  contest  proceeding,  the 
register  and  receiver  will  render  joint  report  and  opinion  thereon, 
making  full  and  spedfie  s^fereiice  to  the  posting  and  annototioiis 
upon  their  records.  * 

EuLE  41.  The  register  and  receiver  will,  in  writing,  notify  the  par- 
ties to  any  proceeding  of  the  conclusion  therein,  and  that  15  days 
will  be  allowed  from  the  receipt  of  such  notice  to  move  for  new  trial 
upon  the  ground  of  newly  discovered  evidence,  and  that  if  no  motion 
for  new  trial  is  made,  30  days  will  be  allowed  from  the  receijj^.pf 
such  notice  within  which  to  appeal  to  the  commissioner. 

SEW  laiAL. 

"Rmx  42.  The  deeimon  of  the  register  and  receiver  will  be  vacated 

and  new  trial  granted  only  upon  the  ground  of  newly  discovered 
evidence,  in  accordance  with  the  practice  apphcabla  to  aew.tcials  in 
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courts  of  justice:  Provided,  however,  That  no  such  application  shall 
be  gnmted  exor^  upon  showing  that  thie  sobstaotial  rights  of 
applicant  have  been  injuriously  affected. 

No  appeal  will  be  allowed  from  an  order  granting  new  t^ial,  but 
the  register  and  receiver  will  proceed  at  the  earliest  practicable  time 
to  retry  the  case,  and  will,  so  far  as  possible,  use  the  testimony  there- 
tofore taken  without  reexamination  of  same  witnesses,  confining  the 
taking  of  testimony  to  the  newly  discovered  evidence. 

EuLE  43.  Notice  of  motion  for  new  trial,  setting  forth  the  grounds 
thereof,  aaid  accompanied  by  copies  of  all  papers  not  already  on  file 
to  be  used  in  support  of  such  motion,  shall  be  served  upon  the  adverse 
party,  aijd,  together  with  proof  of  service,  filed  with  the  register  and 
receiver  not  more  than  15  days  after  notice  of  decision ;  the  adverse 
party  shall,  within  16  days  after  such  notice,  serve  and  file  affidavits 
or  other  papers  to  be  used  by  him  in  opposition  to  such  motion. 

Bulb  44.  Motions  for  new  trial  will  not  be  con^dered  or  decided 
in  the  first  instance  by  the  commissioner  or  the  Secretary  of  the 
Interior,  or  otherwise  than  on  review  of  the  decision  thereof  by  the 
register  and  receiver, 

EuLE  45.  If  motion  for  new  trial  is  not  made,  or  if  made  and  not  al- 
lowed, the  register  and  receiver  will,  at  the  expiration  of  the  time  for 
appeal,  promptly  forward  the  same,  with  the  testimony  and  all  papers 
in  the  case,  to  the  commissioner,  with  letter  of  transmittal,  describing 
the  case  by  its  title,  nature  of  the  contest,  and  the  land  involved. 

The  local  officers  will  not,  after  forwarding  of  decisicm,  as  above 
provided,  take  further  action  in  the  case  unless  so  instructed  by  the 
commissicmer. 

wmAL  nooF  pzvnnra  oovtsbi. 

EuuB  46.^  The  pimidency  of  a  contest  will  excuse  the  submission  of 
final  proof  on  the  entry  involved  until  a  reasonable  time  after  the 
disposition  of  the  proceedings,  but  final  or  commutation  proof  may 
be  submitted  at  my  stage  tliereof .  The  paymwt  of  the  final  commis- 
sions or  purchase  money,  as  (Jie  case  may  be,  should  be  deferred  until 
the  case  is  closed,  when,  if  the  contest  is  dismissed  and  the  proof  is 
foimd  satisfactory,  clainuuit  will  be  allowed  30  days  from  notice 
within  which  to  pay  all  sums  due  and  furnish  a  nonalienation  affi- 
davit, upon  receipt  of  which  the  prpp^  iorm  of  final  certificate  will 
issue. 

In  such  cases  the  fee  for  reducing  the  proof  testimony  to  writing 
must  be  paid  at  the  time  the  proof  is  submitted. 

The  fiinal  proof  should  be  retained  in  the  local  office  until  the  record 
in  the  contest  case  is  forwarded  to  the  General  Land  Office,  but  will 
not  be  considered  in  determining  the  merits  of  the  contest,  though  it 
"^^y  be  used  for  the  purpose  of  cross-examination  during  the  triaL 
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In  such  cases  tiie  party  tnfi.lring  tiie  proof  wiU  afe  the  tiaaa  ei  sub- 
mitting same  be  required  to  pay  the  fees  for  reducing  the  testimony 
to  writing. 

APSSALB  XO  OOlflfTBaTQMga. 

Ettlb  47.  No  appeal  from  tbe  action  or  decision  of  the  register  and 

receiver  will  be  considered  unless  notice  theieof  is  served  and  filed 
^th  the  local  officers  in  the  nuuiner  and  within  the  time  specified  in 
these  rules. 

EuLE  48.  Notice  of  appeal  from  the  decision  of  the  register  and 
Tweavec  shall  be  served  and  filed  with  such  register  and  receiver 
within  30  days  after  receipt  of  notice  of  dedsicHi :  Provided,  how- 
ever, That  when  motion  for  new  trial  is  presented  and  denied,  notice 
of  soch  appeal  shall  be  served  within  15  days  after  receipt  of  notice 
of  the  denial  of  said  motion. 

KuLE  49.  No  person  who  has  failed  to  answer  the  contest  afficJ&vit, 
or,  having  answered,  has  failed  to  appear  at  the  hearing,  shall  be 
allowed  an  appeal  from  the  final  action  or  decd^on  of  register 
and  receiver. 

BmuB  50.  Sudi  notice  of  appeal  must  be  in  writing,  and  «et  forth 

in  clear,  concise  language  the  grounds  of  the  appeal;  if  such  appeal 
be  taken  upon  the  ground  of  insufiiciency  of  the  evidence  to  justify 
the  decision,  the  particulw^  of  such  insufficiency  must  be  spedfically 
set  forth  in  the  notice,  and,  if  error  of  law  i?  urged  as  a  ground  for 
such  appeal,  the  alleged  error  must  be  likewise  specified. 

Upon  failure  to  serve  and  ffle  notice  of  appeal  as  herein  provided 
the  case  will  be  closed. 

Rttlb  51.  When  any  party  fails  to  move  for  a  new  trial  or  to 
appeal  from  the  decision  of  Ae  register  and  receiver  within  the  time 
specified,  such  decision  shall,  as  to  such  party,  be  final  and  will  not 
be  disturbed  except  in  ease  of — 

(a)  Fraud  or  gross  irregularity. 

(d)  Disagreement  in  the  decision  between  the  register  and  receiver. 

No  case  will  be  remanded  for  any  del eot  whkh  does  fiot  matcriaUy 
affect  the  aggrieved  party. 

Bulb  52.  All  documents  received  by  the  local  officers  must  be  kept 
on  file  and  the  date  of  filing  noted  theMcm ;  no  papers  will,  under 
any  circumstances,  be  removed  from  the  files  or  from  the  custody  of 
the  regi^r  and  receiver,  but  access  to  the  same,  under  proper  regu- 
lations, and  so  as  not  to  interfere  with  traniNietion  of  public  bissiness, 
will  be  permitted  to  the  parties  or  their  attorneys. 

>  4}ogsg  AXD  APPOaXXOmSHX  TSSBSOM, 

m 

Buus  53.  A  contestant  claiming  preference  right  of  entry  under 
the  second  section  of  the  act  of  May  14,  1880  (21  Stat^  140),  mvoA 
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pay  the  costs  of  contest.  In  other  cases  each  party  must  pay  the 
cost  of  taking  the  disect  examinatwB  of  bis  own  witneeBeB  and  the 

cross-examination  on  his  behalf  of  other  witnesses ;  the  cost  of  noting  • 
motions,  objections,  and  exceptions  must  be  paid  by  the  party  on 
whose  behalf  the  same  are  made. 

Rule  54.  Accumulation  of  excessive  costs  will  not  be  permitted. 
When  the  officer  before  whom  testimouy  is  being  taken  shall  rule  that 
a  course  of  examination  is  irrelevant,  the  same  will  not  proceed 
except  at  the  sole  cost  of  the  party  insisting  thereon  and  upon  his 
depositing  the  amount  if»ai»nably  sufficient  to  pay  therefor. 

EuLE  55.  Where  a  party  contesting  a  claim  sfcall  by  virtue  of 
actual  settlement  and  improvement  establish  his  right  of  entry  of  the 
land  in  contest  under  the  pre^pticm,  homestead,  or  desert-land  laws 
by  virtue  of  settlement  and  improvement  without  reference  to  the  act 
of  May  14, 1880,  the  costs  of  contest  will  ,be  imposed  as  prescribed  in 
the  second  clause  of  Bule  53. 

Etjle  56.  The  only  cost  of  contest  chargeable  by  registers  and 
reoeivess  #ce  the  legal  fees  for  reducing  testimony  to  writing.  No 
other  contest  fees  or  costs  wiU  be  allowed  to  or  charged  by  thoae 
officers,  directly  or  indirectly. 

ISixaJt  57.  Begist^  and  receivers  may  at  any  time  require  either 
party  to  give  security  for  costs,  including  expense  of  taking  and 
transcribing  testimony. 

Buia  58.  Upos  the  filing  of  the  transcript  of  the  testimony  in  the 
local  office,  any  excess  in  the  sum  deposited  as  security  for  costs  of 
transcribing  testimony  will  be  returned  to  the  parties  depositmg  the 
same. 

EuLE  59.  When  hearings  are  ordered  on  behalf  of  the  Government, 
all  costs  incurred  on  its  behalf  will  be  paid  from  the  proper  appro- 
priation, and  wh«i,  upon  the  discovery  of  reason  for  suspensi<»i  in 
the  usual  course  of  examination  of  entries  and  contest,  hearings  are 
ordered  between  contending  parties,  the  costs  will  be  paid  as  required 
by  Bule  53. 

EuLE  60.  The  costs  provided  for  by  the  preceding  rules  will  be  col- 
lected by  the  receiver  when  the  parties  are  brou^t  before  him  in 
obedience  to  the  order'  for  hearing. 

EuLE  61.  The  receiver  will  append  to  the  report  in  each  case  a 
statement  of  costs,  the  amount  actually  paid  by  each  of  the  parties, 
sad  the  disposition  thweol 

PBSPABAIIOM  OF  VOTICBS. 

Bds  62.  AH  notifies  «iid'Oaier  ptH]«ra  not  required  to  be  served  by 
the  register  and  receiver  must  be  prepared  and  swrved  by  the  Jwpet^ 
tive  parties. 
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RuiiE  63.  The  register  and  receiver  will  re(|iike  pn>|fter  provision  to 
be  made  for  such  notices  not  specifically  provided  for  in  these  rules 
as  may  become  necessary  in  the  usual  progress  of  the  case  to 
decision.  r 

A7PSAL  7R01I  SSCOSZOV  BSJEOTDrG  4PmOAXZOH  TO  ZVTEK  FVBLZO  LANDS. 

Rui^  64.  To  facilitate  appeals  from  the  action  of  local  officers  rela- 
tive to  applications  to  file,  enter,  or  locate  upon  the  public  lands,  the 
register  and  receiver  will — 

(a)  Indorse  upon  every  rejected  application  the  date  of  presenta- 
tion and  reasons  for  rejection. 

{b)  Promptly  advise  the  party  in  interest  ol  their  action  arid  of  his 

right  of  appeal. 

(e)  Note  upon  their  records  a  memprandum  of  the  traiisacti<m. 

RuM!  65.  The  party  aggrieved  will  be  allowed  30  days  from  receipt 
of  not  ice  in  which  to  file  notice  of  appeal  in  the  local  land  office.  The 
notice  of  appeal,  when  filed,  will  be  forwarded  to  the  General  Land 
Office  with  full  report  upon  the  case,  which  should  recite  all  the  facts 
and  proceedings  had,  and  must  embrace  the  following  particulars: 

(a)  The  original  application,  with  reasons  for  the  rejection  thereof: 

(h)  Description  of  the  tract  involved  and  statement  of, its  status,  as 
shown  by  the  records  of  the  local  office. 

(c)  Bef^^ce  to  all  entries,  filings,  annotations,  memorandnm,  and 
correspondence  shown  by  the  record  relating  to  said  tract  and  to  the 
proceedings  had. 

II.     -    ■  '       ■   ■     '  ■ 

PROCEEDINGS  BEFOftB  SlTRVETOBS  CtBNKRAL. 

Bulb  66.  The  prooeedmgs  in  hearings  and  contests  before  sur- 
veyors general  shall,  as  to  notices,  depositions,  and  other  matters,  be 
go^  erned  as  nearly  as  may  be  by  the  rules  prescribed  proceeding^ 
before  registers  and  recovers,  unless  otherwise  provided  by  law. 

III. 

SROGBEDINOS  BEFORE  THE  COMMISSIONER  OF  THE  GENERAL  LAND  OFFIOB 

AND  SECRETARY  OF  THE  INTERIOR. 

EXAHINATIOir  MMD  ARGUKEKT. 

Rule  67.  The  commissioner  will  cause  notice  to  be  given  to  each 
party  in  interest  whose  addrese  is  known  of  axij  order  or  decision 
affecting  the  merits  of  the  case  or  the  regular  order  of  proceedings 
therein. 


BtriiB  6S.  No  MtfUAioBal  evidenoe  will  be  adMted  or  considered 
hy  the  commissioner  unless  of^ex*ed  under  stipulation  of  the  parties 
©r  in  support  of  a  mincscal  application  or  protest :  Provided,  however, 
that  the  commissioner  may  order  further  investigation  madfi  or  evi- 
dence submitted  upon  particular  matters  to  be,  by  him  specifically 
designated. 

Affidavits  or  other  ex  parte  statements  filed  in  the  office  ox  tha 

commissioner  will  not  be  cpnsi<iered  in  finally  determining  any  con- 

trovdrsy  up^  the  merits. 
Euus  69.  After  receipt  of  the  record  by  the  commissioner  80 

days  will  be  allowed  to  expire  before  any  action  is  taken  thereon, 
unless,  in  the  judgmemt  of  the  eouunissiouer,  public  policy  or  private 
necessity  shall  require  summary  action,  in  which  event  he  will  pro- 
ceed at  his  discretion,  first  notifying  the  attorneys  of  record  of  his 
intention  so  to  do :  Provided,  That  whece  no  appeal  has  been  fiidd  the 
case  may  be  immediately  considered  and  disposed  of. 

Euus.  TO.  If  brief  is  not  filed  before  a  case  is  reached  in  its  order 
for  examination,  the  argument  will  be  considered  dosed,  aad  fto  far- 
ther argument  or  motion  of  any  kind  will  be  Mitertained,  except  upon 
appliQaU(»^  and  upt^  good  q»^  j^?pearin£.  to  the  conunissioner 
therefor. 

EuLB  71.  In  the  dfecretion  of  the  commisdoner,  oral  argument 
may  be  presented)  at  a  time  to  be  fixed  by  him  and  upon  notice  to 
opposing  counsel,  which  notice  shall  specify  the  time  f<»  such  argu* 
ment  and  the  specific  matter  to  be  discussed.  Except  as  herein  pro- 
vided, oral  hearings  or  suggestionfil  w^U      be  allfliwed. 

*  BEBKAxnros. 

I  -  * 

RiiT.E  72.  No  motion  for  rehearing  of  any  dedraon  madeiM  by 
the  ijommissioner  of  the  General  Land  Office  will  be  allowed. 

xoTxom. 

RtTiA  78.  No  motion  shall  be  entwtained  or  considered  in  any  case 

after  the  record  has  been  transmitted  to  a  reviewing  officer. 

In  ex  parte  cases,  where  the  entryman  has  been  allowed  by  the 
oommissioBfir  to  farmdi  ad^onal  etvidenoe  or  to  Aow  cause,  or,  in 
the  alternative,  to  appeal,  both  the  evidence  or  showing  and  the 
appeal  are  filed,  the  commissioner  shall  pass  upon  the  evidence  or 
allowing  submitted,  and,  if  found  sufficient,  note  ihe  appeal  as  closed. 
If  such  evidence  or  showing  be  found  insufficient,  the  appeal  will  be 
forwarded  to  the  Secretary  as  in  other  cases. 
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Rule  74.  Except  as  herein  otherwise  provided,  aa  appeal  may  be 

taken  to  the  Secretary  of  the  Iiiteri<»'  fwiiii  liie  final  ikciaion  of  the 

oommissioner  in  any  proceeding  relating  to  the  disposal  of  the  public 
lands  and  private  claims. 

Bui^  76.  No  appeal  shall  be  had  from  the  action  of  the  commis- 
sioner affirming  the  decision  of  the  local  officers  in  any  case  where  the 
party  adversely  affected  shall  have  failed  to  appeal  from  the  decision 
of  said  local  cheers. 

Rule  76.  Notice  of  appeal  from  the  60ifliBiissioner's  decision  must 
be  served  upon  the  adverse  party  and  filed  in  the  office  of  the  register 
and  ]%eeiTer  or  m  the  Oen^l  Land  Office  within  30  days  from  the 
date  of  service  of  notice  of  such  decision. 

Rule  77.  When  the  commissioner  ccmsiders  an  appeal  defective 
he  will  notify  the  party  thereof;  and  if  the  defect  be  not  cured 
within  15  days  from  the  date  of  receipt  of  such  notice,  the  appeal 
may  be  dismissed  and  the  ease  closed. 

BtFZJi  7S.  In  proceedings  before  the  commissioner  in  which  he  shall 
decide  that  a  party  has  no  right  to  appeal  to  the  Secretary,  such 
party  may  apply  to  the  Seceetai^  iot  an  order  diwoting  the  com- 
missioner to  c«tify  said  proceedings  to  the  Secretary  and  suspend 
action  until  the  Secretary  shall  pass  upon  the  same;  such  application 
shall  be  in  writing,  under  oath,  and  fully  and  specifically  set  forth 
the  grounds  upon  which  the  same  is  made. 

Rule  79.  When  the  commissioner  shall  decide  against  the  right  of 
appeal  he  will  suspend  ae(i<m  on  <he  case  for  20  days  from  service 
of  notice  of  such  decision  to  enable  the  party  against  whom  the 
decision  is  rendered  to  apply  to  the  Secretary  for  an  order  certifying 
the  record  as  herdnabove  provided. 

Rule  80.  The  appellant  will  be  allowed  20  days  after  service  of 
notice  of  appeal  within  which  to  serve  and  file  brief  and  specifica- 
tion of  error,  as  provided  by  Kule  60,  the  adverse  party  20  days 
after  service  of  such  within  which  to  serve  and  file  reply  thereto; 
appellant  will  be  allowed  10  days  after  service  of  such  reply  within 
which  to  serve  and  file  response:  Provided,  however,  That  if  either 
party  is  not  represented  by  counsel  having  offices  in  the  city  of  Wash- 
ington, 10  days  in  addition  to  each  period  above  specified  will  be 
allowed  within  which  to  serve  and  file  the  respective  briefs. 

No  arguments  otherwise  than  above  provi4e!d  shall  be  miMle  or 
filed  without  permission  of  the  Secretary  or  coiomissioner  granted 
upon  notice  to  the  adverse  party. 

BiTiiB  81.  Examination  of.«pases  will  b^  iacilitated  by  filing  arga* 
ments  in  printed  form. 


AUJUBS  0£  EBAGXZCB. 
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Rttle  82.1  Oral  argument  in  any  case  pending  before  the  Secretary 
of  the  liiterior  wiU  be  allowed,  on  motion,  in  the  discretion  of  the 
Secretary,  at  a  time  to  be  fixed  by  him,  after  notice  to  the  parties. 
The  counsel  for  each  party  will  be  allowed  only  one-half  an  hour, 
unless  an  ttztensicin^  time  is  oEdeued  heiem  the  argiunHiA  beguts. 

BSKBABivo  or  BscBSSAsrs  ssoiszoy.  * 

BiuiM  83.^  Motions  for  rehearing  before  the  Secretary  must  be 
filed  within  30  days  after  receipt  of  notice  of  the  decision  complained 
of  and  will  act  as  a  supersedeas  of  the  decision  until  otherwise  di- 
rected by  the  Secr^Ary.  Such  motions,  brief^  and  arguments  must 
not  be  served  on  the  opposite  party  and  must  be  filed  diredly  with 
the  Secretary  of  Interior,  Washington,  D.  C. 

Any  such  motion  must  state  concisely  and  specifically  the  grounds 
upon  which  the  motion  for  rehearing  is  based  and  be  accompanied 
by  brief  Aud  argument  in  support  thereof. 

If  proper  grounds  are  not  ahown  the  rehearing  will  be  deoued  and 
sent  to  the  files  of  the  General  Land  Office,  whereupon  the  commis- 
sioner will  proceed  to  execute  the  decision  before  rendered.  If  upon 
examination  grounds  sufficient  for  rehearing  are  shown,  a  rehearing 
will  be  granted  and  the  moving  party  will  be  notified  that  he  will 
be  allowed  15  days  from  receipt  of  notice  within  which  to  serve  a 
copy  of  his  motion,  together  witii  all  argument  in  support  therbor. 
on  the  opposite  party,  who  will  be  allowed  30  days  thereafter  in 
which  to  file  and  serve  answer,  brief,  and  argument.  Thereafter  the 
cause  or  matter  will  be  again  considered  and  appropriate  action 
taken,  which  may  consist  either  in  adhering  to  the  former  dedsion 
or  modifying  or  vacatixig  the  same,  or  the  making  of  any  further  on 
other  order  deemed  warranted. 

As  applied  to  the  Territory  of  Alaaika,  the  periods  of  time  granted 
by  this  rule  shall  be  doubled. 

m&am  von  vxnxw  jam  niuutvuw. 

Buis  84.  Motions  for  review  and  rereview  are  hereby  abolished. 

ft 

KuLE  86.  Motion  for  the  exerciae  of  supervisory  power  will  be  con- 
sidered only  when  accompanied  by  positive  showing  of  extraordinary 
emergency  or  exigency  demanding  the  exercise  of  such  authority. 

In  proceedings  before  tiie  Secretary  of  the  Interior  the  same  rules 
shall  govern,  in  so  far  as  applicable,  as  are  provided  for  proceedings 
before  the  Commissioner  of  the  General  Land  Office. 

lAiueuded  N9V,  Si,  ,1911.  «  Amended  Oct.  25,  1915. 


Bnut  86.  No  role  here  prascnbed  diall  be  construed  to  deprive  the 
Secretary  of  the  Interior  of  any  direct  or  ^ajfervisovy  power  coa- 
lf»rx«d  upon  liim  by  Iftw. 

Bulb  87.*  Every  attorney,  before  practicing  before  the  Department 
.  of  the  Interior  and  its  bureaus,  must  comply  with  the  requirements 
of  the  regulati<»is  prescribed  by  the  Secretary  of  the  Interior  pursu- 
ant to  section  6  of  the  act  of  July  4, 1884  (23  Stat.,  101). 

EuLE  88.  In  all  cases  where  any  party  is  represented  by  a^mey, 
sach  attorney  wiU  be  recognised  as  folly  controlling  the  same  on 
behalf  of  his  client,  and  service  of  any  notice  or  other  paper  relating 
to  such  proceedings  upon  such  attorney  will  be  deemed  notice  to  the 
party  in  interest. 

Where  a  party  is  represented  by  more  than  one  attorney  service  of 
notice  or  other  papers  upon  one  of  said  attorneys  i^all  be  sufficieiit. 

BuiA  89.  No  person  hereafter  appearing  as  a  party  or  attorney  in 
any  case  shall  be  entitled  to  notice  of  any  proceeding  therein  who 
does  not,  at  the  time  of  appearance,  file  in  the  office  in  which  the  case 
is  pending  a  statem^t  showing  his  name  and  post-office  address  and 
the  name  and  post-office  address  of  the  party  whom  he  represents. 

Bpias  90.  Any  a^mey  in  good  c^anding  employed,  and  whose 
appearance  is  regularly  entered  in  any  case  pending  before  the  de- 
partment, will  be  allowed  full  opportunity  to  consult  the  records 
tiierein,  toge^&ieit  with  abstracts,  field  notes,  tract  books,  and  corre- 
spondence which  is  not  deemed  privileged  and  confidential. 

Bums  91.  Verbal  or  other  inquiries  by  parties  or  counsd  directed 
to  any  employee  of  the  department,  exo^t  tiie  commissi(»ier,  assist- 
ant commissioner,  or  chief  of  division  of  the  General  Land  Office,  or 
the  Secretary  and  Assistant  Secretary,  the  Solicitor,  or  the  first  as- 
sistant attorney  in  ttie  offices  of  the  Secretary  of  the  Interior,  or  with 
Ihe  consent  of  one  or  more  of  said  officers,  is  expressly  forbidden. 

Rum  92.  Abuse  of  the  privilege  of  ftya-mmiiig  records  of  the  de- 
partment or  violation  of  the  foregoing  rule  by  any  attorney  will  be 
treated  as  sufficient  cause  for  institution  of  disbanufiat  proceedings. 

8E&VICS.  or  X0XICE8. 

BiOiE  94.^  Fifteen  days,  exclusive  of  the  day  of  mailing,  will  be 
allowed  for  the  transmission  of  notice  or  o^er  papers  by  mail  from 
the  General  Land  Office,  except  in  case  of  notice  to  resident  attorneys, 
in  which  case  one  day  will  be  allowed.  * 

In  computing  time  for  service  of  jMipers  undor  tiiese  rules  ol  prac- 
tice the  first  day  shall  be  excluded  and  the  last  day  included :  Pror 

J— ^   __  .         _  »   

SAamded  Apr.  9,  IMS.  *Ameiidea  Apr.  30,  1917. 
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vided,  That  where  the  last  day  is  a  Sunday,  a  legal  holiday,  or  half 
holiday  such  time  shall  include  the  next  full  business  day. 

Buo!  95.^  Notice  of  aU  motions  and  proceedings  before  the  com-' 
.  missioner  or  Secretary,  except  as  specified  below,  shall  be  served 
upon  parties  or  counsel  personally  or  by  registered  mail,  and  no  mo- 
tion will  be  entertained  except  on  proof  of  sc»rvice  of  notice  thcaieof. 
As  to  motions  for  rehearing,  petitions  for  certiorari  and  petitions 
for  the  esEercise  of  supervisory  authority  before  the  Secretary,  serv- 
ice of  notice  shall  be  made  only  after  such  proceeding  has  been  enter- 
tained and  service  directed,  as  provided  by  Rule  83. 

Rum  96.  Ex  parte  proceedings  and  proceedings  in  which  the 
adverse  party  does  not  appear  will,  as  to  notice  of  decision,  time  for 
appeal,  and  filing  of  exceptions  and  arguments,  be  governed  by  the 
rules  perscribed  in  other  cases,  so  far  as  the  same  are  applicable.  In 
such  cases  the  commissioner  or  Secretary  may,  pursuant  to  applica- 
tion and  upon  good  cause  being  shown  therefor,  permit  additional 
evidence  to  be  presented  for  the  purpose  of  curing  defects  in  the 
proofs  of  record. 

*^  nrmtvsilTxoH. 

"Rum  97.  No  person  shall  be  allowed  to  intervene  in  any  case 

except  upon  application  therefor,  under  oath,  showing  his  interest 
therdm. 

HOW  XSANSFEKEES  AND  INCUKBBANCESS  MAY  ENTITLE  THEMSELVES  TO 

NOTICE  OF  CONTEST  OH  OTHEA  PKOCEEBINGS. 

RtTLi!  98.^  Transferees  and  incumbrancers  of  land  the  title  to  which 
is  claimed  or  is  in  process  of  acquisition  under  any  public-land  law 
shall,  upon  filing  notice  of  the  transfer  or  incumbrance  in  the  district 
land  office,  become  entitled  to  receive  and  be  given  the  same  notice 
of  any  contest  or  other  proceeding  thereafter  had  affecting  such 
land  which  is  required  to  be  given  the  original  entryman  or  claim- 
ant. Every  such  notice  of  a  transfer  or  incumbrance  must  be  forth- 
with noted  upon  the  records  of  the  district  land  office  and  be  promptly 
reported  to  the  General  Land  Office,  where  like  notation  thereof  will 
be  made.  Thereafter  such  transferee  or  incumbrancer,  as  well  as  the 
entryman,  must  be  made  a  party  defendant  to  any  proceeding  against 
the  entry. 

AGsiiowLxneMsvT  or  xhe  vjjumq  or  afblzcaxiohs  and  oxkeb.  papebs. 

Rule  99.^  The  Secretary  and  the  Commissioner  of  the  General 
Land  Office  will  not  acknowledge  the  receipt  of  papers  forwarded  by 
mail,  but  if  a  prepared  receipt  is  forwarded  to  a  district  land  office 
with  any  paper  the  register  or  receiver  will  sign  and  return  the 
receipt  to  the  party  who  forwarded  the  same,  after  inserting  the  date 
and  the  serial  number. 

—  — —  ^  ^,^  I.  ■    —  ■  —  —  ~  -  ■  I  ■ 

>  Aamded  Sept.  28,  ItlT.      •Adopted  Sept  28, 1916.      •Adopted  Nor.  19,  mS. 
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